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1. SYNOPSIS OF APPLICATION
a, Name and Address of Applicants

Louisville and Jefferson County
Metropolitan Sewer District

700 West Liberty Street
Louisville, Kentucky 40203-1911

City of Shively
3920 Dixie Highway
Shively, Kentucky 40216

City of Jeffersontown
10146 Watterson Trail
Jeffersontown, Kentucky 40299

Abigail Rains

Date: June 7, 2011

Louisville - Jefferson County
Metropolitan Government

600 Metro Hall

Louisville, Kentucky 40202

City of St, Matthews
3941 Grandview Avenue
Louisville, Kentucky 40207

City of Anchorage ]
City Hall, 1306 Evergreen Road
Anchorage, Xentucky 40223

. Description of Applicant’s Operation

The applicant operates a large municipal separate storm sewer system through

such controls as legal authority, source identification, discharge
characterization, management program, assessment of controls, and fiscal
analysis.

2. PERMIT DURATION
Five (5) years

3. THE ADMINISTRATIVE RECORD
The Administrative Record, including application, draft permit, fact sheet,

public notice, comments received,
review at the Division of

40601.
4, CONTACT
Abigail Rains

KPDES Permit Writer
{502} 564-8158, extension 4891

KentuckyUnbridledSpirit.com

Ketucky

and additional information is available for
Water at 200 Fair ©Oaks Lane,

Frankfort, Kentucky
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An Equal Oppartunity Employer M/F/D
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ANTIDEGRADATION

The purpose of Kentucky’s Water Quality Standards (401 KAR 10:026 through 401
KAR 10:031) is to safeguard the surface waters of the Commonwealth for their
designated uses, to prevent the creation of new pollution of these waters, and
to abate existing pollution, Kentucky’'s &Antidegradation Poli¢y regulation
requires that “where the quality of surface waters exceeds that necessary to
support propagation of fish, shellfish, wildlife and recreation in and on the
water, that guality shall be maintained and protected unless the cabinet finds,
after full satisfaction of the intergovernmental coordination and public
participation provisions of the cabinet's . centinuing planning preocess, that
allowing lower water quality is necessary to accommodate important economic or
social development in the area in which the waters are located. With regards to
point source discharges, water gquality shall be maintained and protected in
high quality waters according to the procedures specified in 401 KAR 10:030,
Section 1(2)(b) or (3)(b),” Kentucky’'s Antidegradation Implementation Policy
regulation.

401 KAR 10:030 Section 1(3)({b)d. states that for an individual MS4 permit
issued pursuant to 401 KAR 5:050 through 5:080, two options may be exercised:
1) if the activity permitted by the MS4 permit may result in a lowering of
water quality, the cabinet shall describe in the Fact Sheet how the MS4 permit
complies with the alternatives analysis and sociceconomic demonstration
requirements of the antidegradation policy implementation regulation; or 2) if
the requirements and conditions in the MS4 permit will prevent a lowering of
water guality, the cabinet shal} describe in the Fact Sheet that the MS4 permit
complies with the antidegradation peclicy established in 401 KAR 10:029 Section
1.

The Division of Water has determined that for new or expanded discharges from
the MS4 systems covered under this individual MS4 permit the antidegradation
requirements of 401 KAR 10:029 Section 1 are satisfied; the Division of Water
has concluded that the requirements and conditions of this MS4 permit are
sufficiently protective to prevent lowering of water gquality in high guality
and exceptional waters that exist in Jefferson County for new or expanded
discharges occcurring from the MS4. Because of the protections afforded by this
and other related permits and controls, the division has concluded that no
lowering of water quality will occur as a result of runoff from the MS4
communities covered by this permit.

The Division cof Water recognizes that MS4 permits are subject to the standard
of "maximum extent practicable” (MEP) which evolves for MS4 communities over
time. Successive issuances of M54 permits reflect the improvements in
technolegies and the communities’ ability to implement the MS4 program. This
permit, the requirements within which define what the Division of Water
considers MEP for these MS4 communities, includes several new requirements that
will result in improved gquality of stormwater runoff and water guality. These
incremental improvements in the permit/MEP are outlined below.

Public Education, Outreach, Participation and Learning Experiences {PEOPLE)

s+  MSD is required to attend and participate in City Council meetings to
address resident's concerns and gquestions.- ta.

¢ MSD is required to provide speakers for various community stakeholder
events, at least six per year, that c¢ould benefit from environmental
stormwater information.

¢ MSD is reguired te perform a statistical survey to gauge the population’s
knowledge of stormwater gquality issues and establish a baseline to assess
the changes in individual behaviors, thereby measuring outreach program
effectiveness. The permittee is required to utilize the .survey results to
focus and prioritize PEQPLE activities.

¢ MSD 1is required tc attend Homebuilders Association land development
committee meetings to address concerns and comments from the local
homebuilder professionals and provide information regarding changes in
procedures, checklist, regulations, etc. )

. MSD shall implement series of projects aimed at demonstrating the
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feasibility and effectiveness of green infrastructure including, but not
limited te rain gardens, green roofs, pervious pavement, bio-swales and
infiltration. MSD is reguired to prioritize, select and implement projects
to support a variety of residential, non-residential, professional and non-
professional audiences in MSD and co-permittee areas. Where feasible MSD is
required collaborate and/or cooperate with local government agencies,
schools, co-permittees and/or private properties with significant use and
exposure to the general public.

MSD is required to develop a web site-based system to notify the public and
affected stakeholders of proposed major program changes that will
significantly impact stormwater runoff quality, negatively or positively.
The public is to be given the opportunity to informally comment on proposed
changes and these comments will be summarized and made available on the
website,

Illicit Discharge Detection and Elimination (IDDE}

This MS4 permit requires that the IDDE program be initiated throughout the
permitted area of Jefferson County (cf. previously the IDDE program extended
only to Louisville proper}.

MSD 1is required to conduct dry-weather screenings of representative
outfalls. The recommended level of effort is twenty percent (20%) of the
major outfalls per year. However, all the major outfalls shall be addressed
within the peérmit term,

MSD 1s required to conduct dry-weather screenings at ninety percent (90%) of
large industrial outfalls of industrial facilities once every two years,

After the initial follow-up to insure the illicit discharge has been
mitigated, MSD is required to re-evaluate outfalls that were previously
found to have had contaminated discharges to determine the current status of
those outfalls. (At least 25% of suspect outfalls each year).

MSD is required to continue to maintain the GIS Louisville Jefferson County
Information Center (LOJIC) layers constituting its storm sewer system map,
showing the location of all known major ountfalls, and the names and location
of all waters of the Commonwealth that receive discharges from those
outfalls. (Outfalls are now on GIS system; this was not required in the
previous permit.)

Industrial Stormwater Program

An

“Industrial Stormwater Program” section, which is entirely new to this

issuance of the MSD M54 permit has been added and includes the following
requirements,

M5D is required to develop and implement an industrial stormwater program
to control discharges of pollution to the MS4 from industrial and high-risk
commercial facilities.

MSD is required to develop an inventory of all potential industrial and
commercial sites/sources that could contribute substantial pollutant load to
the MS4.

MSD is required to identify risk factors to define facilities as "High
Risk", "Moderate Risk" and "Low Risk" which is to be included in the Annual
Report,

MSD 1s required to compare the datasets for local Approved Hazardous
Materials (spill} Prevention Control (HMPC) Plan Facilities to the facility
data from local and state environmental and emergency response agencies to
address the completeness and accuracy of High Risk Industrial Facilities
identification.

MSD is required tec update the 1list of High Risk Industrial Facilities
(HRIFs) at least twice over the permit term, to account for the most
recently available North American Industry Classification System (NAICS),
Standard Industrial Classification (SIC) codes, Toxic Release Inventory
(TRI) data, MSD's HMPC data and MSD's pretreatment program data with the
goal of establishing a tiered list of industries to support priorities in
MSD's industrial facility inspection program.

MSD is required to inspect high priority facilities at least once every



KPDES Permit No.: XYS000001
AI No.: 8235
Fact Sheet Page 4

three (3) years and moderate risk facilities at least once every five (5)
years.

MSD 1is regquired to mandate that High Risk industrial and commercial
facilities select, install, implement, and maintain control measures that
promote prevention and source control for discharge of applicable pollutants
of concern.

MSD is required to develop criteria or procedures for site inspections and
enforcement including criteria to address how the MS4 will use enforcement
authorities to ensure compliance with the industrial program requirements.
The permittee shall enforce the procedures outlined in Section 95.11 of the
Louisville Metrec Code of Ordinances relating to hazardous materials.

MSD is required to develop and distribute outreach materials (brochure,
fact sheets, etc.) to HMPC Facilities and other commercial operations of.
concern to promote illicit discharge elimination awareness. Tracking of
distribution shall be reported in the annual report.

Construction Site Storm Water Runoff Control

MSD is required to assess existing ordinances and regulations to identify
changes needed to account for changes in standard of care {(cf. KDOW General
Construction Permit KYR10), changes in technology, changes to development
management process and related program needs in satisfaction 40 CFR
122,26 (b} (15} (1) for construction activities +that result din a land
disturbance of greater than or equal to one acre and construction activity
disturbing less than one acre that is part of a larger common plan of
development that would disturb one acre or more.

MSD is required to conduct construction stormwater inspections monthly or
after 0.5 inch rain events and to conduct less frequent MSD oversight
inspections of at least 90% of active sites. {cf. The previous permit did
not specify inspection schedules.)

MSD is required to institute procedures for receiving Stormwater Pollution
Prevention Plans (SWPPPs} for qualifying constructio sites within six
months of the effective date of the permit. :

New construction activities, the initial source of most new or expanded
discharges, are addressed by both state and local stormwater construction
permits. These new construction sites are subject to antidegradation
consideration under the stormwater construction general permit {KYR10) and
antidegradation review under an individual stormwater construction and other
applicable KPDES permits. This MS4 permit requires, at a minimum, that the
local stormwater construction permit program must be as protective as the
state general permit for Stormwater Construction Runoff (KYR10).

This MS4 permit reguires the development and adoption by ordinance or other
regulatory mechanism of an on-site stormwater runoff treatment standard for
all new development and redevelcpment prejects. The local standard must
require, in combination or alone, water-quality control measures that are
designed, built and maintained to infiltrate, evapo-transpire, harvest and
re-use stormwater runcff. The minimum standard must be based on the
equivalent runoff produced from an 80" percentile precipitation event {e.qg.
~0.75 inches).

Good Housekeeping and Pollution Prevention for Municipal Operations

The

following are new reguirements that specify details of the Good

Housekeeping and Pellution Prevention for Municipal Operations program:

Maintenance of public streets, roads and highways, including pollutants
discharged as a result of deicing application and storage practices must
implement alternative measures that might benefit stormwater quality from
runcff from roadway and salt bin storage locations and will not affect public
safety.

MSD is required to certify MSD employees applying pesticides under the
Kentucky Dept. of Agriculture’s FIFRA pesticide management registration and
certification program. MSD is required to develop and maintain a list of
pesticides used and stored, including storage locations. (cf. the previous
permit did not require pesticide management registration and
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certifications}.

* MSD is required to utilize the facility SWPPP Committee to perform routine
training of key. SWPPP issues regarding at least three (3) SWPPP issues
annually and summarize training and attendance for the annual report.

The requirements in this permit represent the Division of Water’s determination
of MEP for the Louisville M3D and Jefferson County communities covered by this
permit. This includes MEP for public education and outreach, IDDE, Industrial
Stormwater program, Stormwater Construction, Post-construction Requirements,
and Good Housekeeping and Pollution Prevention. The Division of Water
recognizes that MS4 permits and MEP evolve and improve over successive
iterations of sald permits. This permit represents a significant improvement in
MEP and MS4 stormwater control, particularly in the areas of stormwater
construction and post-construction runoff.

BMPs and TOTAL MAXIMUM DAILY LOADS (TMDLs)

For waters with an approved or established TMDL, the permittee shall ewvaluate
its Best Management Practices in the SWQMP with respect to MS4 discharges for
pollutants of concern to impaired waterbodies listed in the Division of Water
publication entitled, "2008 Integrated Report to Congress on the Condition of
Water Resources in Kentucky Velume I. 305(b) Report®, and its successor
publications, found at www.water.ky.gov/sw/swmonitor/305b, to assess their
effectiveness in achieving pollutant reductions in impaired water bodies. The
evaluation of BMPs may be conducted on a watershed basis or on a point source
basis. A list of approved or established TMDLs can be found at
http://waw.water.ky.gov/sw/tmdl/Approved+IMDLs.htm. Upon completion of the
evaluation, in watersheds with approved or established TMDL{s), the SWQMP BMPs
will be designed to the Maximum Extent Practicable and selected to address the
Waste Load Allocation based upon the 2002 Memo from EPA which states in light
of 33 U.S5.C. § 1342 (p) (3) (B) (iii), EPA recommends that for NPDES-regulated
municipal and small construction stormwater discharges should be expressed as
BMPs or other similar requirements, rather than numeric effluent limitations.
Based upon the evaluation completion, as necessary, the permittee shall modify
the SWOMP, per the routine annual updates described in II.C, to improve the
effectiveness of the BMPs.

PUBLIC NOTICE INFORMATION

Please refer to the attached Public Notice for details regarding the procedures
for a final permit decision, deadline for comments, and other information
required by 401 KAR 5:075, Section 4(2) (e},
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KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

Permit No.: KYS000001
Al No.: 8235

AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM

Pursuant to Authority in KRS 224,

Louisville and Jefferson County
Metropolitan Sewer District

700 West Liberty Street
Louisville, Kentucky 40203--1911

City of Shively
3920 Dixie Highway
Shively, Kentucky 40216

City of Jeffersontown
10146 Watterson Trail
Jeffersontown, Kentucky 40299

Louisville — Jefferson County
Metropolitan Government

600 Metro Hall

Louisville, Xentucky 40202

City of 8t. Matthews
3941 Grandview Avenue
Louisville, Kentucky 40207

City of Anchorage
City Hall, 1306 Evergreen Road
Anchorage, Kentucky 40223

is authorized to discharge stormwater runoff from a large municipal separate storm

sewer system (MS4) to receiving waters

of the Commonwealth in accordance with

‘requirements and other conditions set forth in PARTS I, IT, III, and IV hereof. The

permit consists of, this cover sheet,

a table of contents, and PART I 3 pages, PART T1I

61 pages, PART III 3 pages, and PART IV 1 page.

This permit shall become effective on Bugust 1, 2011.

This permit and the authorization to discharge shall expire at midnight,

July 31, 2016.

June 7, 2011
Date Signed

Sl

Sandra L. Gruzesky, Director
Division of Water

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division eof Water, 200 Fair Oaks Lane, Frankfort, Kentucky 40601

Printed on Recycled Paper
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PART I, APPLICABILITY
A, PERMIT COVERAGE AREA AND RESPONSIBILITIES
1. Permit Coverage Area

This permit applies to Loulsville-Jefferson County Metropolitan Sewer District’s and
its co-permittee’s municipal separate storm sewer system (MS4) conveyances and
outfalls to the waters of the Commonwealth throughout Jefferson County, Kentucky due
to Louisville’s status as a merged urban-county government, with exception for the
combined sewer system area cover by a separate KPDES permit. The fellowing programs
do not apply outside *“Urban Areas” as defined in the SWQMP: TIllicit Discharge
Detection and Elimination (except as associated with the Hazardous Material Spill
Prevention Control industrial sites). The following parties are subject to the limits
and conditions of the permit,

Permittee: Louisville-Jefferson County Metropolitan Sewer District {(MSD)

Co-permittees: Louisville Metropolitan Government
City of Shively
City of St. Matthews
City of Jeffersontown
City of Anchorage

2. Responsibilities

The following serves as an outline of principles for the establishment of an inter-
local agreement and the identification of activities provided MSD (paragraph 1) for
which the co-permittees will provide applicable compensation to MSD, In the absence
of an inter-local agreement, it shall be assumed that each co-permittee shall be
responsible .for the full duties (including those in paragraph 1) and responsibilities
enumerated in the M54 permit tables for their respective communities/departments.

1. In carrying out the obligations established and set forth in the MS4 permit, MSD
has the sole responsibility for the following duties and obligations on a
countywide basis on behalf of the co-permittees:

*  Construction oversight including plan review and site inspection;
Administration of the Erosion Prevention and Sediment Control Ordinance and the
Floodplain Management Ordinance;

* Hazardous material plans and inspecticns for qualifying industrial and
commercial properties;

¢ Administration of the Hazardous Materials Ordinance;
* Monitoring program and related laboratory analysis;

¢ Investigation and enforcement upon potential illicit discharges threugh
Administration of applicable sections of the Wastewater & Stormwater Discharge
Regulations;

¢ Annual compliance demonstration report preparation for MSD activities and
collection of co-permittee portions; and

* Education and outreach to the general Louisville Metro area. MSD will lead
selected specific elements including green infrastructure outreach and
education efforts. MSD will provide opportunity for input from co-permittees.

2. In carrying out the obligations established and set forth in the MS4 permit, the
Co-permittee has the sole responsibility for the following duties and obligations
within its jurisdictional boundaries:
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Construction oversight in addition to that provided through Louisville MSD;
Drainage system and outfall mapping;

Implement education and ocutreach at the applicable levels of neighborhood and
local community that compliment the education and outreach provided by MSD
tailored to local waterbodies pellutants of concern;

Drainage system operation and maintenance;

Inspection, operation, maintenance and/or applicable certification that
permanent (also known as post-construction) water quality devices, controls,
and management practices are operating effectively;.

Road maintenance including snow and ice removal related stormwater management
activities; .

Fleet and facility stormwater pollution prevention plans and. their
implementation;

Report and refer potential illicit discharges observations by municipal
employees or other reports from residents to MSD for investigation and
potential enforcement;

Preparation and timely submittal of annual compliance demonstration report to
MSD according to agreed upon formats and standards; and

Louisville Metropolitan Government has sole responsibility for administration
of other codes and ordinances including, but not limited to, solid waste
management, animal control and land development

AUTHORIZED DISCHARGES

The permittees identified in Section A of this Part are authorized to discharge
" stormwater runoff from its MS4 to waters of the Commonwealth in accordance with
requirements and other conditions set forth in this Section.

1.

Limitations
The following discharges are not authorized by this permit:

a. Discharges of non-stormwater, except where such discharges are in
compliance with a separate KPDES permit {(or the discharger has applied
for such a permit) or where those discharges have been determined nct to
represent significant sources of pollution, consistent with state and
federal regulations; and -

L. Discharges of materials resulting from a spill, except emergency
discharges required to prevent imminent threat to human health or to
prevent severe property damage, provided reasonable and prudent measures
have been taken to minimize the impact of the discharges.

Cross—-Connection between Sanitary Sewers and Storm Sewer/MS4 Prohibited

This permit shall not be construed to authorize the discharge of sanitary
wastewater through cross connections or to authorize other illicit discharges
through the Municipal Separate Storm Sewer System, except as provided in 401
KAR 5:065 (1} {(b) (13}.

Effluent Limitations

The effluent limit requirements of this permit are narrative. The permittee is
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required to develop, implement, enforce and update, as needed, a Stormwater
Quality Management Plan (SWOMP) which shall include centrels intended to reduce
the discharge of peollutants from its MS4 conveyances consistent with 40 CFR
122.34.
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PART II. STORM WATER QUALITY MANAGEMENT PROGRAM

The permittee is required to develop, implement and enforce a Stormwater Quality
Management Plan (SWQMP) which shall include controls intended to reduce the discharge
of pollutants from its MS4 conveyances consistent with Section 402(p) of the Clean
Water Act. These requirements shall be met using controls which may consist of a
combination of best management practices (BMPs), control techniques and systems,
design and engineering methods, public participation and education, and other
appropriate provisions designed to limit the discharge of pollutants from the MS4
conveyances and which are environmentally beneficial and technically and economically
feasible. The tabkles and requirements included in this part of the permit represent
Maximum Extent Practicable (MEP).

A. LEGAL AUTHORITY

The permittee shall ensure legal authority to control discharges to and from those
portions of the M34 over which it has jurisdiction. This legal authority may be a
combination of regulation, statute, ordinance, permit, contract, order, or inter—
jurisdictional agreements between permlttees with adequate existing legal authority
to accomplish items 1-5 below: .

1. To control the contribution of pollutants to the MS4 by stormwater discharges
associated with industrial activity and the guality of stormwater dlscharged
from sites of Industrial Activity;

2, To prohibit illicit discharges to the MS4;

3. To control the discharge of spills and the dumping or disposal of materials
other than stormwater (e.g. industrial and commercial wastes, trash, used motor
vehicle fluids, leaf litter, grass clippings, animal wastes, etc.) inte the MS4;

4, To require compliance with conditions in regulation, ordinances, permits,
contracts or orders; and,

5. To carry out all inspection, surveillance and monitoring procedures necessary to
determine compliance and noncompliance with permit conditions including the
prohibition on illicit discharges to the municipal separate storm sewer.

B. STORM WATER QUALITY MANAGEMENT PROGRAM

The stormwater quality management program {SWQOMP) is an integral part of the overall
watershed management plan, per 40 CFR 122.26(d) (2)(IV), which includes non-point
sources, wastewater treatment peoint sources, and combined sewer overflow point
sources. A comprehensive wet weather plan utilizing an integrated approach for
prioritization and implementation is necessary to adequately address the watershed
needs. Implementation of a program to effectively reduce pollutants (including
floatables) in discharges from municipal separate storm sewers must inciude program
elements that address public education, outreach, participation, and learning
experiences, 1illicit discharge detection and elimination, construction site runoff
control, post construction stormwater management, industrial monitering and control,
and good housekeeping and pollution prevention in municipal operations.

1. Public Education, Outreach, Participation and Learning Experiences

a. Continue the implementation and expansion of the public education program
and conduct public outreach activities in the community that focus on
impacts from stormwater discharges to water bodies and the steps that the
public can take to reduce pollutants in stormwater runoff, per applicable
state and federal requirements.

b. This measure includes continued compliance with state and local public
notice requirements when implementing a public involvement/participation
pregram. Activities may include representation on local stormwater
management work groups, public Thearings, education for volunteers
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assisting with program coordination and monitoring efforts, per
applicakle state and federal regulations.

Compliance with these terms is achieved by implementing the program elements,
as shown in Public Education, Outreach, Participation, and Learning Experiences
(PEOPLE} Tables in Section F of this Part, unless inconsistent with other
provisions of this permit,

Illicit Discharge Detection and Elimination

a. Develop, if not already completed, implement, and enforce a program to
detect and eliminate illicit discharges, that includes field screening
such as dry weather screening and dry weather screening at industrial
outfalls as described in the tabkles in Section F.;

b. Develop, if not already completed, a storm sewer system map, showing the
location of all known major outfalls, and the names and location of all
waters of the Commonwealth that receive discharges from those outfalls;

c. The permittee shall continue to effectively prohibit, threugh ordinance
or other regulatory mechanism, non-stormwater discharges into the
separate storm sewer system, define allowable non-stormwater discharges,
and implement appropriate enforcement procedures and actions;

d. Develop, if not already completed, and implement a plan teo detect and
address non-stormwater discharges, including illegal dumping, to the MS4
system;

e. Continue to inform public employees, businesses, and the general public

of hazards associated with iliegal discharges and improper disposal of
waste; and

£, If in the course of implementing the SWQMP it is demonstrated that at any
location sanitary sewer lines exfiltrate and such exfiltration migrates
to the Municipal Separate Storm Sewer System, the permittee shall
continue to promptly evaluate, prepare and implement a response plan teo
correct the sanitary sewer exfiltration problem,

Compliance with these terms is achieved by implementing the program elements,
as shown din Illicit Discharge Detection and Elimination (IDDE) Tables in
Section F of this Part, unless inconsistent with other provisions of this
permit.

Industrial Stormwater Program

a. Develop, if not already completed, and implement an industrial stormwater
program to control discharges of pollution to the MS4 from industrial and
high-risk commercial facilities.

b. Develop, if not already completed, an inventory of all potential
industrial and commercial sites/sources that could contribute substantial
pollutant load to the MS4. This inventory shall include the name and
address of the facility, contact person, and type of industry or
commercial activities. This inventory shall be updated annually at a
minimum and be made available to the Division of Water upon reqguest.,

c. The permittee shall identify Risk Factors to define facilities as "High
Risk", "Moderate Risk" and "Low Risk". This identification of facilities
shall be completed and submitted with the Annual Report of Permit Year
one.

d. The permittee shall compare the datasets for local Approved Hazardous
Materials {spill) Prevention and Controls (HMPC) Plan
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facilities to the publicly available facility data from local and state
environmental and emergency resporise ‘agencies to address the completeness
and accuracy of High Risk Industrial Facilities (HRIFs) identification.

The permittee shall update the list of HRIFs at least twice over the
permit term, to account for the most recently available North American
Industry Classification System {(NAICS), Standard Industrial
Classification (SIC) codes, Toxic Release Inventory (TRI) data, MSD's
HMPC data and MSD's pretreatment program data with the goal of
establishing a tiered list of industries to support priorities in MSD's
industrial facility inspection program,

Starting in.Permit Year two (2}, and based on the results of the updated
HRIF assessment, the permittee shall inspect high priority facilities at
least once every three (3) years and moderate risk facilities at least
once every five (5) years.

The permittee shall require the High Risk industrial and commercial
facilities to select, install, implement, and maintain control measures
that promote prevention and source control for discharge of applicable
pollutants of concern. This requirement may be addressed through the EMPC
Plan and/or federal programs such as Spill Prevention, Control and
Countermeasure ({SPCC) Plan and/or the Groundwater Protection Plan {GPE)
that are already implemented at the industrial and commercial
facilities. Starting in Permit Year two (2), the Permittee shall inspect
the high-risk industrial and commercial facilities on a prioritized
frequency to ensure compliance with this measure, summarizing inspections
performed annually.

Within six months of the effective date of the permit, the permittee
shall develop criteria or procedures for site inspections and enforcement

-including criteria to address how the MS4 will use enforcement

authorities to ensure compliance with the industrial program
requirements. The permittee shall enforce the procedures outlined in
Section 95.11 of the Louisville Metro Code of Ordinances relating to
hazardous materials.

Starting in Permit Year two (2), the permittee shall develop and
distribute outreach materials (brochure, fact sheets, etc.) to HMPC
Facilities and other commercial operations of concern to promote illicit
discharge elimination awareness. Tracking of distribution shall be
reported in the annual report.

Compliance with these terms is achieved by implementing the program elements,

as

shown in Industrial Program Tables in Section F of this Part, unless

inconsistent with other provisions of this permit.

Construction Site Storm Water Runoff Control

a.

Develop, 1if not completed, implement, and enforce a program to reduce
pollutants in any stormwater runoff to the MS4 from Active Construction
Sites.

The program must include the development and implementation of, at a
minimum:

(i) Requirements for construction site operators te  implement
appropriate erosion and sediment centrol best management practices
(BMPs) that, at & minimum, shall be as protective as Kentucky’s
General Stormwater Permit for Construction Sites (KYR100000);

(ii) An ordinance or other regulatery mechanism to regquire erosion and
sediment controls, as well as sanctions to ensure compliance;
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{iii) Requirements for construction site operators to implement
appropriate ercsion and sediment control best management practices
{BMP) ;

{iv) Procedures for site plan review which incorporate consideration of
potential water guality impacts with the procedures outlined in
Section 159.02 of the Louisville/Jefferson County Erosion

Prevention and Sediment Control Ordinance tc assess whether the
plan includes measures that address potential water quality impacts
from construction prior to authorization of land disturbance;

{v} Procedures for receipt and consideration of information submitted
by the public through regular customer service communications;

(vi) Develop and implement criteria and procedures for site inspection
and enforcement including a required effort for inspections being
ninety percent (90) of active construction sites disturbing one
acre or more and less than an one acre if part of a larger common
plan of development shall be inspected monthly or after 0.5 inch
rain events;

(vii) A reguirement to implement enforcement procedures outlined in
Section 159.05 of the Louisville/Jefferson County  Erosion
Prevention and Sediment Control Ordinance, including an enforcement
response plan;

(viii)Develop and maintain an inventory of all active public and private
construction sites that result in a total land disturbance of
greater than or equal to one acre and less than one acre that is
part of a larger common plan of development. Inventory should
include the project’s name, address, contact person, inspection
dates, and any enforcement actions; and

{ix) A requirement that discharges from construction sites to high
quality = waters will ©proteect existing in-stream water uses
consistent with Kentucky General Stormwater Permit for Constructicn
Sites (KYR100000).

Compliance with these terms is achieved by implementing the program elements,
as shown in Construction Site Stormwater Runoff Contrels Tables in Section F of
this Part, unless inconsistent with other provisions of this permit.

Post-Construction Storm Water Management in New Development and Redevelopment

a.

Develop, if not completed, implement, and enforce a program to address
stormwater runoff from new development and redevelopment projects that

- disturb greater than or egqual to one acre, including projects less than

one acre that are part of a larger common plan of development. The
program must ensure that controls are in place that would prevent or
minimize pollutant loads from post-construction discharges to the MS4s.

Develop, if not completed, and implement post construction stormwater
pollution control strategies, which include structural and/or non-
structural Dbest management practices  (BMPs) to the maximum extent
practicable,

Continue to use an ordinance or other regulatory mechanism to address
post—construction runoff from new development and redevelopment projects.

Within 12 months of the effective date of this permit, develop and submit
to the Division c¢f Water, an on-site stormwater runcff quality treatment
standard, to be adopted by ordinance or other regqulatory mechanism for
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all new development and redevelopment projects. The proposed local
standard will require, in combination or alone, management measures that
are designed, built and maintained to infiltrate, evapo-transpire,
harvest and reuse stormwater runoff. The permittee shall develop a
locally derived water-quality treatment standard that requires new
development projects te implement controls to manage runoff through
water-quality control measures. The standard shall be based, at a
minimum, on an analysis of precipitation records to determine the
equivalent surface depth of runoff (e.g. ~0.75 inches} produced from an
80" percentile precipitation event.

The permittee shall conduct site plan reviews through procedures for
reviewing development plans for compliance with stormwater management
requirements,

The permittee shall maintain an inventory and map of post—construction
stormwater controls, including retention ponds, detention Dbasins, and
stormwater quality treatment facilities. The inventory should be updated
annually. ‘

The permittee shall require all new development or redevelopment to
establish and enter 1into a long-term maintenance agreement and
maintenance plan approved management practices for property owners.
Alternatively, the permittee may establish other enforceable mechanisms
for reguiring long-term maintenance of structural and non-structural
BMPs. Such authorities shall allow the MS4, or its designee, to conduct
inspections of the management practices and also account for transfer of
responsibility in leases and/or deed transfers, The agreement shall also
allow the MS4s, or its designee, to perform necessary maintenance or
corrective actions neglected by the property owner/operator, and
authority to recover costs from the property owner/operator when the
owner/operator has not performed the necessary maintenance.

Compliance with these terms is achieved by implementing the program elements,
as shown in Post—-Construction Site Stormwater Runeff Contrels Tables in Section
F of this Part, unless inconsistent with other provisions of this permit.

Pollution Prevention/Good Housekeeping for Municipal Operations

a.

Develop, if not completed, and implement an operation and maintenance
program that includes a training component and has the ultimate goal of
preventing or reducing pollutant runoff from municipal operations. The
permittee is encouraged to use training materials that are available from
EPA, the state or other organizations. The permittee shall include
training to prevent and reduce stormwater pollution from activities such
as park and open space maintenance, fleet and building maintenance, new
construction and land disturbances, and stormwater system maintenance.

Maintenance of public streets, roads and highways, including pollutants
discharged as a result of deicing application and storage practices must
implement alternative measures that might benefit stormwater guality from
runcff from rocadway and salt bin storage locations and will not affect
public safety.

Compliance with these terms is achieved by implementing the program elements,

as

shown in Good Housekeeping/Pollution Prevention at Municipal-Owned

Operations Tables in Section F of this Part, unless inconsistent with other
provisions of this permit.

Monitor and Control Pollutants in Storm Water Discharges

The permittee shall enhance and continue implementation and track monitoring
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and sampling of the MS4, Waters of the Commonwealth of Kentucky. The program
shall:

a. Continue to provide the most accurate, reliable data practicable that can
be used to determine efficacy of the MS4 SWQMP and other environmental
improvement programs;

b. Continue to provide trend analysis data to support long—term assessments
of local waterways and program performance.,

Comﬁliance with these terms is achieved by implementing the program elements,
as shown in Monitoring Programs Tables in Section F of this Part, unless
inconsistent with other provisions of this permit.

Program Assessment and Reporting

The permittee shall continue to implement a system of assessing the performance
of the MS4 program in terms of activities performed and outcomes generated, in
both the short-term and long-term.

ompliance with these terms is achieved by 1mplement1ng the program elements as
shown in Program Assessment and Reportlng Tables in Section F of this Part,
unless inconsistent with other provisions of this permit.

SWOMP REVIEW AND MODIFICATION

The permittee shall perform an annual review of the current SWOMP  in
conjunction with preparation of the Annual Report.

The permittee may modify the SWCMP durlng the llfe of the permit in accordance
with the feollowing procedures:

a. Modifications that add but neither subtract nor ‘replace, components,
controls, or requirements to the approved SWOMP may be made by the
permittee at any time. A description of the modification shall be
included in the subsequent Annual Report.

b. Modifications that replace an ineffective or infeasible BMP may be made
by the permlttee at any time. A description of the replacement BMP shall
be included in the subsequent Annual Report along with the following
information:

(i) An analysis of why the former BMP was ineffective or infeasible
(including cost-prchibitive);

{1i} Expectations on the effectiveness of the replacement BMP; and

{(iii) An analysis of why the replacement BMP is expected to achieve the
goals of the BMP which was replaced.

C. Modifications to adjust the schedule for maintenance activities or the
frequency of inspections or monitoring identified in the SWQMP may be
made by the permittee on an annual basis. The permittee must include in
the subsequent Annual Report a description of the adjustment to the
schedule aleng with the following information:

(i) An analysis of why the former schedule was ineffective or
infeasible; and

(1i)  Expectations on the effectiveness of the replacement schedule.
d. Modifications included in the Annual Report shall be signed by the

permittee affected by that modification. Modifications will |©be
highlighted by the affected permittee via their web site or other regular
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customer service communication methods.

e, The permittee shall implement the SWOMP on all new areas added to
their portion of the municipal separate storm sewer system (or for which
they become responsible for implementation of stormwater quality
controls} as expeditiously as practicable. Implementation of the program
in any new area shall consider the plans in the SWQMP of the previous MS4
ownership.

Permittee may proceed with any uncompleted programs from the previous permit
cycle to ensure the continuation of all positive activities towards improvement
of water quality.

The permittee shall implement the provisions of the SWOMP. The SWQMP will be
proposed by the permittee as a component program of its KPDES permit for its
M34. The SWOMP describes a variety of activities to be implemented by the
permittee pursuant to its KPDES permit in order to reduce pollution levels in
its municipal stormwater. In light of the voluminous, comprehensive, and
evolving nature of the SWQMP, which in some portions may discuss long term
plans and aspirational goals of the program and in other may provide general
descriptions of the program, many portions of the SWOMP do not lend itself to
specific enforcement. Although portions of the SWOMP may not be specifically
enforceable, a broad failure te implement programs described in the SWOMP would
be subject to enforcement,

TOTAL MAXIMUM DAILY LOADS AND IMPAIRED WATERS
Total Maximum Daily Loads {TMDLs)
a. BMPs and Approved THMDLs

The requirements of this section apply only to the permittee’s MS4
discharges to receiving waters with adopted or established TMDLs and
associated allecations. It is the intent of this section to ensure that
pollutant discharges for those parameters listed in the TMDL are reduced
to the MEP through the implementation of the permittee’s SWOMP. The
permittee shall make progress toward achieving assigned wasteload
allocations (WLAs) by demonstrating through the implementation of
structural and nonstructural best management practices and other program
activities that are targeted at TMDL-related pollutants within watersheds
that discharge to a waterbody with an adopted TMDL. A list of approved or
established TMDLs can be found at
http://www.water.ky.gov/sw/tmdl/Approved+TMDLs . htm.

Within twelve (12) months of the effective date of the permit, the
permittee shall evaluate and implement water quality control measures
that are specifically selected to achieve established WLAs for the
-pollutant of concern.

If a TMDL is approved for an impaired waterbody into which the permitted
M54 discharges and for which the MS4 causes or contributes to water
quality dimpairment({s}, the Division of Water will review the TMDL and
applicable wasteload allocaticn(s) to determine whether +the TMDL
allocates pollutant reductions for stormwater discharges. If current
discharges from the MS4 are not meeting TMDL alleccaticons, the Division of
Water will notify the permittee of that finding and require that the
SWOMP identified in Part IT of this general permit be modified. This
modification will occur in conjunction with the normal SWQMP updating
process, in accordance with Part II.C.2.d of this permit relating to Plan
Implementations and Modifications. This modification will include any
applicakle and appropriate BMPs to implement the TMDL within a reasonable
timeframe.
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b. Monitoring Program

The permittee shall document, within 12 months of the permit effective
date, that it has integrated appropriate measures into the MS4 monitoring
program to track water guality trends for the pollutant(s) of concern at
the Long-Term Monitoring Network (LTMN) composed of the existing 25 sites
servicing waters with an approved TMDL, the permittee shall moniter for
these peollutants of concern attributed to MS4 sources for at least 23
storm events every five years. The permittee shall use adaptive
management to meet the TMDL. This adaptive management approach allows for
evaluation whether progress 1s being made towards achieving the WLA. The
twenty-five (25) sites are attached in Appendix A.

C. Annual Reporting

Annual MS4 compliance reporting requirements shall also include a special
section identifying approved TMDL(s) and special efforts or management
practices to address the Pollutant(s) of Concern., As appropriate for the
pollutant of concern, the permittee will identify measures taken to
address in the following program areas:

. Puplic Education, Qutreach, Participation & Learning Experiences

(PEOPLE)
. Illicit Discharge Detection and Elimination (IDDE)
. Industrial Stormwater Program {IP)

. Construction Site Stormwater Runoff Controls {(CS)

. Post~Construction Site Stormwater Runoff Controls (PC)
. Good Housekeeping/Pollution Prevention (GH/P2)

. Monitoring (M)

. Performance Assessing and Reporting (PAR)

The permittee will include water quality +trend analysis for the
Pollutant{s} of Concern with other MS4 monitoring program data with
annual compliance reports.

Impaired Waters

For impaired waters that lack an approved TMDL, the permittee shall evaluate
its Best Management Practices in the SWQMP with respect to the MS4 discharges
for pollutants of concern that substantially change the discharge to impaired
waterbodies listed in the Division of Water report entitled, *“2008 Integrated
Report to Congress on the Condition of Water Resources in Kentucky Volume TT.
303(d} List of Surface Waters”, and subsequent publications, to assess their
effectiveness in minimizing peollution to such impaired water bodies. The
avaluation of BMPs may be conducted on a watershed basis or on a point source
basis., For LTMN sites servicing waters that are designated as impaired on the
303(d) 1list that the MS4 discharges into, the permittee shall monitor the
impaired waters for those pollutants attributed to MS4 sources for at least 3
storm events over the course of the permit term. Based upon its evaluation, the
permittee shall modify its SWQMP as necessary and appropriate to improve the
effectiveness of the BMPs.

FISCAL REQUIREMENTS

Funding shall be established and maintained to ensure the accomplishment of the
activities required by this permit.-

COMPLIANCE TABLES

The following tables for MSD and each co-permittee are used to expand on the
specific MS4 program requirements,
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PART III. MONITORING AND REPORTING
MONITORING PROGRAM REQUIREMENTS

The quality of the streams receiving MS4 discharges in Jefferson County shall
continue to be monitored to assess the water quality of the streams and to
identify potential water quality impairments. This shall be accomplished by
implementing the program elements in Table 7 for MSD, which include
characterization data collection for watershed management programs,

MSD and/cr its co-permittees will continue or maintain several facets of its
current sampling program:

a. Every Two years ~ Biological sampling and habitat analysis shall continue
to include: algae, fish and benthic macro invertebrates for at least 25
Long Term Monitoring Network (LTMN) locations.

b. Quarterly - Sampling and analysis shall continue on a quarterly basis for

at least 25 LTMN locations. The List is as follows:

Total Suspended Solids (TSS)
Total Dissolved Solids (TDS)
Fecal Coliform

E. coli

Biochemical Oxygen Demand (BOD5)
Chemical Oxygen Demand (COD}
Lead, Total Recoverable

Cadmium, Total Recoverable
Copper, Total Recoverable

Zinc, Total Recoverable
Disseclved Phosphorus

Total Phosphorus

Total Ammonia Nitrogen (as N)
Total Kjeldahl Nitrogen (as N}
Nitrate plus Nitrite Nitrogen {as N}
Total Hardness

REPORTING REQUIREMENTS FOR MONITORING PROGRAM

The permittee shall submit a stormwater monitoring report with the Annual
Report under Part III, Paragraph D of this permit. This report shall include:

a. Status of implementation of the monitoring program;

b. Map (s) showing monitoring station locations and narrative site
descriptions, including watershed size;

C. Raw data/results, methods of evalvating the data, graphical summaries of
the data; and

d. 211 monitoring data/results shall be submitted electronically. Monitoring
program implementation status, location maps and selected/representative
graphical summaries will be provided in the Annual Report.

The fifth Annual Report will alsc include a comprehensive monitoring program
assessment. This assessment will include the following:

a. A trend analysis will evaluate the changes that have taken place in each
long-term monitoring network (LTMN)} 1location during the permit cycle
(Years 1 through 3);

b. An evaluation for concentrated monitoring efforts to focus on hot-spots;

c. Conduct flow monitoring at select sites;
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d. Assess the effectiveness of stormwater program objectives;

e, An evaluation of the effectiveness of structural and non-structural BMPs
using the monitoring data from the permit period; and

f. An evaluation of the monitoring program; which will be used to help
formulate tasks and objectives for the next permit cycle.

3, In accordance with 40 CFR 122.26{(d) (2) (iii) (D), the permittee shall operate
and maintain a Long Term Monitcring Network (LTMN) consisting of at least 25
locations serving as collection of representative data for the term of the
permit. The permittee shall describe the location of the LTMN locations
explaining why the locations are representative, the frequency of sampling,
parameters to be sampled, and a description of the sampling equipment.

4. Sampling methodology shall be accerding to the EPA stormwater application
regulations at 40 CFR 122.26.

5. Monitoring must be conducted according te test procedures approved under 40 CFR
136, unless other test procedures have been specified, by KDOW and confirmed by
the MSD and/or ce-permittees.

c. QUTFALL MAPPING

In accordance with 40 CFR 122.26{d) (2) (iii) (C}, the permittee shall provide the
location of all known major outfalls. For the purposes of this permit a “major
outfall” is defined as follows:

1. A pipe (or closed conveyance) system with a cross-sectional area equal to or
greater than 7.07 square feet (e.g., a single circular pipe system, with an
inside diameter of 36 inches or greater); if applicable.

2. A single conveyance other than a pipe, such as an open channel ditch, which is
associated with a drainage area of more than 50 acres; if applicable.

3. A pipe (or closed conveyance) system, draining “industrial-zoned land use,”
with a cross-sectional area egual to or greater than 0.79 square feet {e.qg., a
single circular pipe system, an inside diameter of 12 inches or greater); or if
applicable.

4, A single conveyance other than a pipe, such as an open channel ditch, which is
associated with an “industrial-zoned land use"™ drainage area of more than 2
acres; if applicable.

D. ANNUAL REPORTING REQUIREMENTS

The permittee shall prepare an annual system—-wide report to be submitted no later
than September 30th of the year following the period covered by the report. The first
Annual Report shall cover the period beginning on July 1, 2010 through June 30, 2011;
and Septempber 30th annually thereafter. The Annual Report shall irnciude but not be
limited to:

1. A summary of monitoring data accumulated during the report year.

2. An overall evaluation of the SWQMP developments and progress including: major
findings such as water quality improvements or degradation, major
accomplishments, overall program strengths/ weaknesses; and future direction of
program,

3. Brief discussion the implementation of program elements listed in the tables 1-
8 in Section II.F.

4. Status of the implementation and proposed changes to the SWOMP to include
assessment of controls and specific improvements or degradaticen to water
gquality.
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5. Summary of inspections and enforcement acticns for regulatory programs.
6. Status of expenditures and budget for the present year and the next permit year.
7. The permittee shail submit the original annual report to:

Kentucky Division of Water
Surface Water Permits Branch
200 Fair Oaks Lane, A Floor
Frankfort, Kentucky 40601

E. CERTIFICATION

All applications, reports, or information submitted to the Division of Water (DOW)
shall be signed and certified pursuant to State and U.S. EPA regulations. FRach report
shall contain the following completed declaration:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inguiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of
my knewledge and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the pessibility of
fine and imprisonment for knowing violations.

Executed on the day of__, menth, year.

(Signature) (Title)™

F. REQPENER CLAUSE

This permit shall be medified, or alternatively revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050

through 5:085, if the effluent standard or limitation so issued or approved:

1. Contains different conditions or is otherwise more stringent than any
effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit,

The permit as modified or reissued under this paragraph shall also contain any other
requirements of KRS Chapter 224 when applicable.
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PART IV. STANDARD CONDITIONS FOR KPDES PERMIT

The permittee is alsc advised that applicable KPDES permit conditions in KPDES
regulation 401 KAR 5:065, Secticn 1, will apply to all discharges authorized by this
permit. . ’

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee
from the respeonsibility of obtaining any other permits or licenses required by this
Cabinet and other state, federal, and local agencies,
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