UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY .
- LOUISVILLE DIVISION

THE COMMONWEALTH OF
KENTUCKY,

Plaintiff,

V.
THE LOUISVILLE AND JEFFERSON
COUNTY METROPOLITAN SEWER
DISTRICT,

. Defendant.

UNITED STATES OF AMERICA,
Plaintiff-Inte_rvener
V.

THE LOUISVILLE AND JEFFERSON

COUNTY METROPOLITAN SEWER

DISTRICT,

Defendant.
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Civil Action No. 7 -0

CONSENT DECREE

eV 236-S

WHEREAS, the parties to this Consent Decree, the Commonwealth of Kentucky by and

through its Environmental and Public Protection Cabinet (hereinafter the “Cabinet™), the United

States of America, on behalf of the United States Environmental Protection Agency (hereinafter

“EPA”} and the Louisville and Jefferson County Metropolitan Sewer District (hereinafter

“MSD”), state as follows:

1. WHEREAS, the Cabinet is charged with the statutory duty of enforcing Kentucky

Revised Statute (“KRS™) Chapter 224 and the regulations promulgated pursuant thereto.



2. WHEREAS, EPA is charged with the statutory duty of enforcing the Federal
Water Pollution Control Act, as amended by the Clean Water Act of 1977 and the Water Quality
Act of 1987 (“Clean Water Act” or “the Act”) pursuant to 33 U.S.C. 1251 et. seq., and the
regulations promulgated pursuant thereto.

3. WHEREAS, MSD owns and operates a regional sewage system in Jefferson
County, Kentucky; which includes both (a) a combined sewer system (hereinafter “CSS”) that
conveys sanitary wastewaters and stormwaters through a single pipe system to MSD’s Morris
Forman Wastewater Treatment Facility (“MFWTE”), and (b) separate sanitary sewer systems
(hereinafter “SSS”) which convey sanitary wastewaters to other MSD wastewater plants
(“WWTPs”) and through the CSS to MFWTF.

4. WHEREAS, this Consent Decree between the Cabinet, EPA and MSD addresses
unauthorized discharges from MSD’s SSS, CSS and WWTPs, and discharges from MSD’s
combined sewer overflow (“CSQ”) locations identified in the MFWTF Kentucky Pollutant
Discharge Elimination System (“KPDES”) permit, and it requires MSD to finalize, develop,
submit and implement plans for the continued improvement of the sewage system.

5. WHEREAS, the Cabinet initially filed an action against MSD in Franklin Circuit
Court, Civil Action Number 04-CI-313, on February 27, 2004, (hereinafter “Prior Civil Action™).
The Cabinet subsequently filed this action against MSD, Civil Action No. 3:0{6 V- ZZ, %1.1'r

/ 0
/4//;/ Z‘)’ , 2005, pursuant to Section 505 of the Act, 33 U.S.C. § 1365, and KRS

Chapter 224. EPA filed its motion to intervene as of right and complaint in intervention under
Section 505(c)(2) of the Act, 33 U.S.C. § 1365(c)(2), alleging that MSD violated and continued
to violate Section 301 of the Act, 33 U.S.C. §1311. Concurrently with the filing of these
complaints, the Cabinet and EPA lodged this Consent Decree concerning the unauthorized
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discharges from MSD’s SSS, CSS and WWTPs, and discharges from MSD’s CSO locations
identified in its MFWTP KPDES permit, alleging violations of the Act and KRS Chapter 224
(hereinafter “Pending Civil Action™). All parties agree that this Court has jurisdiction over the
Pending Civil Action pursuant to the Act, and under the provisions for supplemental jurisdiction
in 28 U.S.C. § 1367 for claims pursuant to KRS Chapter 224. The Cabinet’s claims arise under
the powers and duties set forth in KRS 224.10-100. EPA’s claims arise under the powers and
duties set forth in Section 309 of the Act, 33 U.S.C. § 1319.

6.  WHEREAS, the Parties agree and recognize that the process for MSD under
applicable law requiring it to comply with its KPDES permits and upgrade its SSS, CSS and
WWTPs to adequately address unauthorized discharges, and discharges from MSD’s CSO
locations identified in its MEWTF KPDES permit, is an ongoing and evolving effort from the
assessment process, to the design and construction of necessary infrastructure to meet permit
conditions. The Cabinet and EPA are charged with the duties of applying applicable state and
federal law and regulating MSD in a manner protective of human health and the environment.
This process requires efforts that include, but are not limited to, characterizations, modeling,
assessments, engineering design studies, implementation of compliance measures, and
construction projects that will adequately insure MSD’s compliance with permit conditions
under applicable law. The Parties recognize that it will take MSD several years to achieve full
compliance. However, in the interest of adequately informing the public and allowing full
participation by the public in this process, the Parties agree that this Consent Decree is the
appropriate mechanism for achieving these objectives.

7. WHEREAS, MSD maintains that it has implemented measures to date in its

efforts to achieve compliance under its KPDES permits, including abatement of many sanitary
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